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benefits to tribal members and members
of the surrounding communities.

K, Congrcssional Review Act

The Congressional Review Act, 5
U.S.C, 801 ef seq., as added by the Small
Business Regulatory Enlorcement
Faimess Act of 1996, generally provides
that before a lule may tal(e effect, the
agency prcmulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of t}le United States. EPA will submit d
report containing this rule and other
required information to tie U,S. Senate,
the U-S. House of Representatives, and
the Comptroller General of the United
Siates prior to publication of the rule in
the Federal Register. A Major rule
cannot take effect until 60 days after it
is published in the Federal Resister.
Thls action is not a major ruli 'as
def ined by  5  U.S,C.804(2) .  There tore
this rule will be effective May 29, 2008.

\ryI. Statutory Authority

The statutory authority for this final
action is provided by sections 1:10, 30:l
and 164 olthe CAA as amended (42
U.S.C. 7410, 7601, and 7474) and 40
CFR part 52.

Lisl of Subiects in 40 CFR Part 52

Environmental protection, Air
pollution conhol, Carbon monoxide,
Intergovemmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reportilg and recordkeeping
requircments, Sulfur dioxides, Volatile
organic compounds.

Dated: April l8. 2008.
Stephen L. lohnson,
Administrator.

I For the reasons stated in the pleamble,
part 52, chapter I, of title 40 of the Code
olFederal Regulations is amended as
fol lows:

PART s2-[AMENDEO]

r 1. The authodty citation for part 52
continues to read as follows:

Autho.ity: 42 U.S.C. 7401 et seq.

Subpart YY-Wisconsin

r 2. Section 52.2581 is amended by
adding paragraph (fl to read as follows:

S52.2581 Signiticanl detorloration ot air

*quality;

{0 Forest County Potawatomi
Community Reselvation.

(1) The provisions for prevention of
significant deterioration of air quality at
40 CFR 52,21 are applicable to the

Forest County Potawatomi Community
Reservation, pursuant to S 52.21(a).

(21 In accordance with section 164 of
the Clean Air Act and the provisions of
40 CFR 52.21(gl, those parcels of the
Forest County Potawatomi Community's
land 80 acres and over in size which dre
located in Forest County are designated
as a Class I area for the purposes of
prevention of significant deterioration of
air quality. For clarity, the individual
parcels are described below, all
consisting of a description fiom the
Fourth Principal Meridian, with a
baseline that is the Illinois-Wisconsin
border:

(i) Section 14 of Township 36 north
(T36N), range 13 east (R13E).

(i i) Section 26 of T36N R13E.
(iii) The west half (Wv2) of the east

half (EYz) of Section 27 ofT36N R13E.
(ivl E% of SWr,/a of Section 27 of

T36N R13E.
(vJ N7z of NVz oI Section 34 ofT36N

R13E.
(vi] SY, of NWYa of Section 35 of

T36N R13E.
(vii) Section 36 of T36N R13E.
(vii i) Section 2 olT35N R13E.
(ix) WV, ol Section 2 of T34N R15E.
(xJ Section 10 of T34N R15E,
(xi) S% of NWV+ of Section 16 of

T34N R15E.
(xii) N% of SEYa of Section 20 of

T34N R15E.
(xiii) NWYa of Section 28 of T34N

R15E.
(xiv) WY, of NEva of Section 28 of

T34N R15E.
(xv) WY, of SWYa of Section 28 of

T34N R15E.
(xvil WV: of NEV+ of Section 30 of

T34N R15E.
(xviil SW?q of Section ? ofT34N

R16E.
(xviiil WYz of NEYa of Section 12 of

T34N R16E.
(xixl SEV.,r of Section 1? of T34N

R16E.
(xx) EY, of SWYa oI Section 12 of

T34N R16E.
(x,ri) N7: of Section 14 of T34N R16E.
(xrii) SEVa of Section 14 of T34N

R16E.
[)c\iii) EY, of Section 16 of T34N

R16E.
[)c\iv) NEYa of Section 20 of T34N

R16E.
[)c\v) NElz of Section 24 of T34N

R16E.
[)LYvi) N7, ofSection 22 ofT35N

R15E.
{)cwii} SEVa of Section 22 olT35N

R15E.
()c\.l/iii) N% of Sw% of Section 24 of

T35N R15E,
{xx ix )  l IWr /a  o fSec l ion  26  o lT35N

(xxx) EVz of Section 28 of T35N R15E.

(locxi) E% of NWYa of Section 28 of
T35N R15E,

()o<xii) SWYa of Section 32 of T35N
R15E,

(xxxiiil E% of t{Wya of Section 32 of
T35N R15E.

()ocdv) W% of NEYa of Section 32 of
T35N R15E.

()cuv) NWY4 of Sectiou 34 of T35N
R15E,

()cc{vi) N% of SWYa of Section 34 of
T35N R15E.

(r.,(xvii) W% of NEYa of Section 34 of
T35N R15E.

[xxxviii) EY, of Section 36 ofT35N
R15E,

(p<ix) SW% of Section 36 ofT35N
R15E.

(xl) S% of NWVe of Section 36 of
T35N R15E.

(xli) SY, of Section 24 of T35N R16E.
(xli i) N% of Section 26 of T35N R16E-
(xli i i) SWYa ofSection 26 ofT35N

R16E.
(xliv) W% of SE% of Section 26 of

T35N R16E.
(xlv) E% of SW% of Section 30 of

T35N R16E.
(xlvi) WVz of SEy+ of Section 30 of

T35N R16E.
[xlvii) NY, of Section 34 of T35N

R16E.
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BILUNG CODE 656G'50-P

ENVIFONMENTAL PROTECTION
AGENCY

40 CFR Part 52

IEPA-R03-OAR-2007-1 188; FRL-8559-51

Approval and Promulgation of Air
Quality lmplementation Plans;
Delaware; Control of Stationary
Generator Emissions

AGENCY: Environmental Protection
Agency (EPAI.
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implemeutatiol Plan (SIP) revision
submitted by the State ofDelaware, This
SIP revision contains provisions to
control emissions ftom stationary
generato$. EPA is approving this SIP
revision in accordance with the Clearr
Air Act (CAA),
oAiEsi EJJeclive Date; This final rule is
effective on May 29,2008.
aDDFEssEs: EPA has established a
docket for tlis action under Docket ID
Number EPA-R03-OAR-2007-1188, All
documents in the docket are listed in
tf]e hftp y' /www.rcgulotions.gov W eb
site. Although listed in the electronic
docket, some information is not publicly
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available, i.e., confidential business
information (CBI) or other inft:rrnation
whose disclosure is restjicted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Intemet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
httpl /w"rrw,regulations.gov or in hard
copy for public inspection during
normal business hours at the Air
Protection Division, U.S. Environmental
Protectlon Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Delaware Department of
Natural Resources & Environmental
Conbol. 89 Kings Highway. P.O. Bo)
1401, Dover, Delaware 19903.
FOR FURTHEB INFORMATION CONTACT: Rose
Quinto, (215) 814-2:182, or by e-mail at
quinto.rose@epa,gov.
SUPPLEMENTARY INFORMATION:

I. Backgrourd
On March 5,2008 (73 FR 118451, EPA

published a notice of proposed
rulemaking (NPR) for the State of
Delaware. The NPR proposed approval
of the provisions to control emissions
ftom stationary generators. The formal
SIP revision was submitted by the State
of Delaware on November 1, ?007.
Specilic rcquirements of Delaware's
regulation to conhol emissions from
stationary generators and the rationale
for EPA'S proposed action are explained
in the NPR and will not be restated here,
No public comments were received on
the NPR.

II. Final Action
EPA is approving ReBulation No.

:1144-Control of Stationary Generator
Emissions, as a revision to the Delawa-ce
SIP. This regulation will help ensure
that the ai! emissions from new and
existing Benerators do not cause or
contribute to tle existing air quality
problems with rega-rd to ground-level
ozone and fine particulate matter,
thereby adversely impacting public
health, safety, and welfare.

III. Statutory and Executive Order
Reviervs

A, GenercI ReqDirements
Under the CAA, the Adminislrator is

required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); a0 CFR 52.02[a].
Thus, in reviewing SIP submissions,
EPA's role is to approve state Lhoices,
provided that they meet the ffiteria of

the CAA. Accordingly, this action
merely approves state law as meetilg
Federal requirements and does not
impose additional requircments beyond
those imposed by state law. For that
reason, this actioni

. Is not a "significant regulatory
action" subject to review by the Office
olManagement and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 19931;

. Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U,S.C. 3501 et seq.);

. Is certified as not having a
significant economic impact on a
substartial number of small entities
under the Regulatory Flexibility Act (5
U.S.C.601 et seg.)i

. Does not contain any unfunded
mardate or significantly or uniquely
alTect small govemments, as described
in the Unfunded Maadates Reform Act
of 1995 (Pub. L. 104-4);

. does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

. Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR:1s885, Apli l 23, 1997);

. Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
?8355,  May 22 ,2001) ;

. Is not subject to requiiements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requircments would
be inconsistent with the CAA; and

o Does nr.:t provide EPA with the
discretionary authodty to address, as
appropdate, dispropoftionate human
health or environmental effects, using
practicable and legally pennissible
methods, under Executive Order 12898
(59 FR 7629, Februaly 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 [65 FR 6724s,
November 9,2000), because the SIP is
not approved to apply in Indian country
located in tlre 6tate, and EPA notes that
it will not impose substantial direct
costs on tdbal governments or preempt
tribal law.

B. Submrssjon to Congress and the
Comptroller Generol

The Congressional Review Act, 5
U.S.C. 801 ef seg., as added by the Small
Business Regulatory Enforcement
Faimess Act of 1996, generally provides
that before a rule may take effect, the

agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States- EPA will submit a
report containing this action and other
required information to the U,S. Senate,
the U.S. House of Representatives, aIId
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major lule
cannot tal<e effect until 60 days alter it
is published in the Federal Register.
This action is not a "major rule" as
defired by 5 U.S.C. 804(2).

C. Petitions for JDdicial Review

under section 307(b)[1) of the cAA,
petitions for judicial review of this
action must be filed ir the United States
Court ofAppeals for the appropriate
circuit by June 30, 2008. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
ex lend lhc  l ime w i th in  wh ich  a  pe t i t ion
for iudicial review may be filed, and
shall not postpone the ellectiveness ol
such Nle or action. This action,
pertaining to Delaware's regulation to
control emissions flom stationary
generatorc, may not be challenged later
in proceedings to enforce its
requirements. (See section 307(bX2).)

List ofSubiects in 40 CFR Pafi 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorpomtion by reference, Nihogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: April 15, 2008,
William T. Wisniewski,
Acdng negional Adninist&:tto\ negion III,

40 CFR part 52 is amended as follows:

PAHT 52_[AMENDED]

r 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart i-Oelaware

r 2. In S 52.420, the table in paragraph
(c) is amended by adding entries for
Rp8ulation No. I144-Control of
Stationary Generators Emissions at the
end of the table to read as followsi

S52.420 ldentitication of plan.

( c l  . .  *
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EPA.APPRoVED REGULATIoNS IN THE DELAWARE SIP

State citation Title/subject tlxE."x,T- EPA approvar dare Additional explanalion

Aegunfion t'to. ftg ConfrO ot Stafionary Generat-or Emissions

Seqti0n2.0 .. . . . . . . . . . . . . , .  Definit ions

Section3-0 .. . . . .- . . . . . . . . .  Emissions

Section 4.0 .. . . . . . . . . . . . . . .

Section 5.0 .. . . . . . . . . . . . . . .

Section 6.0 .. . . . . . . . .- . . . . .

Section 1.0 .. . . . . . . . . . . . . . .  General 01/11/06 4/29108 lnsert page
number where the
document beginsl.

01/1 1/06 429108 llnsert page
number whero the
document beginsl.

01/11/06 4/29108 llnsert page
number where the
document beginsl.

01/11/06 4/29/08 {lnsert page
number where the
document begjnsl.

01/11106 4/29108 llnsert page
nomber where the
document beginsl.

01/11/06 4l2gl08 flnsert page
number where the
document beginsl.

01/11106 4/29108 lnsert page
number where the
document beginsl.

01/11/06 4129108 flnsert page
number where the
document beginsl-

01/11/06 4/29/08 lnsert page
number where the
document beginsl.

Operating Requirernents

Fuel Bequirements

Record Keeping and Fleporting

Section 7.0 ................ Emissions Certiication, Compliance, and Enforcement ..

Section 8.0 ........---..... Credit lor Concurrent Emissions Reductions

Section 9.0 ................ DVFA l\,lember Comoanies

IFR Doc. E8-9262 Fi led 4-28-08: 8r45 aml
Ellllllc CODE 556O-5G+

ENVIRONMENTAL PROTECTION
AGENCY

40 CFH Part 52

[EPA-R03-OAR-2007-1 068; FRL-85ss-6]

Approval and Promulgation ot Air
Ouality lmplementation Plans; Virginia;
Section 11o(axl ) 8-Hour Ozone
Mainlenance Plan for the White Top
Mountain, Smyth County, VA l-Hour
Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency {EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
lmplementation Plan (SIP) revision
submitted by the Commonwealth of
Virginia, This revision pertains to a 10-
year maintenance plan for the White
Top Mountain 1-hour ozone
nonattainment area located in Smyth
County, Virginia. This action is being
lalen under the Clean Air Act (CAA.).
DATeSi Effective Date: This final rule rs
effective on May 29, 2008.

ADDRESSES: EPA has established a
docket lor this action under Docket ID
Number EPA-R03-OAR-2007-1068. All
documents in the docket are listed in
lhe http :/ / www.re guldtions.goy web
site, Although listed in the elechonic
docket, some infonnation is not publicly
available, i.e., confidential business
information (CBI) or other information
whose disclosure is lestricted by statute.
Certain other material, such as
coplrighted matedal, is not placed on
the Internet and will be publicly
available only in hard cop1, form-
Publicly available docket mate als are
available either electronically through
http:/ /www xegulations,gov or in hard
copy for public inspection during
norrnal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street. Ph i ladelphia. Pennsylvania
19103. Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Viryinia 23219.

FOR FURTHER INFORMATION CONTACT:
hene Shandruk, (215) 814-2166, orby
e-mail at shondruk ircne@epa,gov.

SUPPLEMENTARY INFORMATION:

I. Background

Section 110(a)(1) of the CA-A requires
that states submit to EPA plans to
maintain the NAAQS promulgated by
EPA. EPA interpreLs th is provision to
require that areas that were maintenance
areas for the 1-hour ozone NAAQS, but
attainment for the 8-hour ozone
NAAQS, submit a plan to demonstmte
lhe conlinu€d maintenance ofthe 8.
hour ozone NAAQS.

On May 20, 2005, EPA issued
guidance that applies to areas that are
designated unclassifi able/attainment for
the 8-hour ozone standard. The purpose
of this guidance is to address the
maintenanc€ requirements in section
110[a)(1] ofthe CA-A, and to assist the
States in the development ofa SIP, The
components ftom EPA'S guidance
include: (1) An attainment emissions
inventory, which is based on actual
"typical summer day" emissions of
volatile organic compounds (VOCs) and
nitrogen oxides {NOx) for the 10-year
maintenance pedod, from a base-year
chosen by the State; (2) a maintenance
demonstration, which demonstrates
how the area will remain in compliance
with the 8-hour ozone standard for a
period of t0 years following the
effective date of designation
unclassifiable/attainment (June 15,
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